

LAND USE PERMIT

Procedures for Addressing Delinquent Permits with Non-cash Surety Obligations
Should the permittee fail to complete the permitted work to the satisfaction of the district administrator’s designee after a reasonable period of time and a reinstatement has been granted, or the permitted work has been reinstated and that time limit has expired, the following steps shall be taken to restore the right-of-way to its original condition or complete the permitted work, and recoup the expenditures of any public funds:

If the permittee is reluctant to complete the work and is capable of doing so, the district administrator’s designee should notify the permittee and, if the work was covered by irrevocable letter of credit or surety bond, a copy the surety provider, by certified mail, return receipt requested, that the permit will be cancelled and voided. The permittee should be advised that he should make every effort to restore the right of way to its original condition within a specified time period prior to cancellation of the permit, or the department will take the necessary steps to restore the right-of-way and bill the permittee for the expenses incurred.

If the permittee fails to complete the required restoration within the allotted time period and the work was covered by irrevocable letter of credit or surety bond, the surety provider shall be notified by certified mail, return receipt requested, with a copy sent to the permittee, advising them that, as beneficiary for the irrevocable letter of credit or surety bond, we are requesting restitution for incomplete or unsatisfactory permitted work performed within the right-of-way by the permittee.

If the permittee fails to complete the required restoration within the allotted time period and the work was covered by a cash surety provided by the permittee, the permittee shall be notified by certified mail, return receipt requested, advising them that, as beneficiary for the cash surety we are requesting restitution for incomplete or unsatisfactory permitted work performed within the right-of-way by the permittee.

If restoration is achieved by state forces and all charges have been accumulated, then an accounts receivable shall be established that outlines the total costs incurred to complete the restoration, including all administrative costs incurred by the department.

If the extent of restoration is such that the work cannot be completed by state forces, then the district administrator’s designee shall solicit bids from qualified contractors and assign the work based on the overall low bid.  The contractor must provide appropriate documentation to the district administrator’s designee detailing the total material and labor cost to complete the restoration.  An accounts receivable shall then be established for the contractor’s restoration work, including all administrative costs incurred by the department.
If the work was covered by irrevocable letter of credit or surety bond an invoice shall be prepared and sent to the permittee and the surety provider by certified mail, return receipt requested, outlining the total costs incurred to complete the restoration.  The district administrator’s designee shall inform the permittee and the surety provider that the total invoice amount must be paid within 30 calendar days or appropriate action will be taken to utilize said surety instrument to complete the restoration activities and that legal action will be initiated to recoup any costs that exceed the total amount of the surety.

If the work was covered by a cash surety an invoice shall be prepared and sent to the permittee, by certified mail, return receipt requested, outlining the total costs incurred to complete the restoration.  The district administrator’s designee shall inform the permittee that the total invoice amount must be paid within 30 calendar days or the cash surety will be utilized to complete the restoration activities and that legal action will be initiated to recoup any costs that exceed the total amount of the cash surety.

The department may refuse any future permit requests due to failure by the permittee to satisfactorily complete permitted work.  The department may request assistance from its attorneys for collection of the necessary funds to restore the right-of-way.  It should also be noted that failure on the part of the surety provider to fulfill their obligation may prompt the department to cancel existing bonds issued by said provider and not accept future sureties for land use permit activities provided by said provider.

